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3asBieHHas A.Sl. PRIKEHKOBBIM TeMa MCCIIETOBAHUS SBISIETCS aKTyallbHOW. ABTOpP 000CHO-
BaHHO IMHUUIET, YTO aHAJIN3 JHOOBIX MPOOJIEM TEOPETUUECKOTO U MPAKTUYECKOTO TUIaHa Ha YPOB-
HE OTpAaciy MpaBa U HHCTUTYTA IIPaBa KakK ONpeIeICHHBIX CUCTEM MPUBOIUT K HEOOXOAUMOCTH
MOKCKA U BBIICTICHUS CYIIECTBEHHBIX UJEH U MOTOKEHHH, 00BEINHSAIONINX COOTBETCTBYIOIINE
IIPaBOBBIE MACCHBBI.

[MpuHIMTIBI (OCHOBHBIE Hadaja) — 3TO MCXOTHBIE 0000MIaroIIne MPEACTaBICHHUS 10 IICH-
TpaJbHBIM BOMPOCAM TOW WJIM MHOU c(epbl 0OIIECTBEHHON KU3HHU M 3aal0IHUe XapaKTep 1
HampaBJIEHHOCTh WX MPABOBOTO PETyIHpOBaHMs. B 4acTHOCTH, Ha OCHOBE MPHUHIIUIIOB MpaBa
MPOU3BOIUTCS TIOMCK HAWITYYIIINX CIIOCOOOB YIPABJICHHUS] SKOHOMHUKOM, TPUHIIUIIBI TIPaBa YUUThI-
BalOTCA MPH OLIEHKE CTPAaTETUy B3aMMOCBSI3U M pa3rpaHUYEHUs TOCYITapCTBEHHOTO U YaCTHOTO
CEKTOPOB 3KOHOMUKH, IPUHLIUIIBI ITpaBa BIUSAIOT HA MPOIECChl CTAHOBIEHUS OOIIECTBA.

[IpoBenenHoe A.Sl. PKEHKOBBIM JOKTPUHAIBHOE M MPAKTHUYECKOE MEXKIUCIUILIMHAPHOE
WCCIIEI0BAaHNE PUHITUITOB (OCHOBHBIX Havyail) B TEOPUH TpaBa, GUIoCOpHH IpaBa v B psze OTpac-
JIel TIpaBa YaCTHOIIPABOBOM HAIPABIEHHOCTH, TIOKA3aJI0 UX POJIb KaK UCXOIHOTO CHCTEMOOOpasy-
IOLIET0 KPUTEPHs MOCTPOCHUSI CUCTEMBI POCCUHCKOTO TpaBa; yCTAHOBIIEHbI CBSA3U MEPBUYHOCTU
TIPUHIIUIIOB OTpacieii MpaBa B COOTHOIIEHHUH C TIPEIMETOM U METOJIOM MPABOBOTO PETYIUPOBAHHUS;
MIOCPEJCTBOM IPUHIIMIIOB IIpaBa CO3aETCsl HEPOTUBOPEUNBAs CUCTEMA 1IPaBa; MPUHLUIIBI paBa
rapaHTUPYIOT CTAOMIIBHOCTB U MPEICKa3yeMOCTh IPaskIaHCKOro 000poTa.

ConepxaHue MPHUHIMIIOB IIpaBa COCTaBIsET OOIIEYETOBEUYECKUE I[EHHOCTH, TaKHhe Kak
CHPaBEIIMBOCTh, T00POCOBECTHOCTD, Pa3yMHOCTh, PABEHCTBO, SKBUBAJIEHTHOCTh, COI[HANIbHAS
OTBETCTBEHHOCTh. B yCIIOBHSAX HanMu4us B 0OIECTBE MIPABOBOTO HUTMIIN3MA, Pa3bsICHEHUE CYyTH
MIPABOBBIX MPUHIMIIOB (MIOCPEACTBOM M3JaHUS MHOTOYMCIIEHHBIX YYEOHUKOB, KYpCOB JIEKIIH,
y4eOHBIX TTOCOOMIT), JIeKAITUX B OCHOBE ITPABOBOTO PETYIMPOBAHUS, HAMIPABICHO HA CTa0H-
JU3aLIMIO PA3BUTHUS OOIIECTBA.

AS1. PepKeHKOB BBIACTSIET BE (PYHKIIMU OCHOBHBIX Havasl IPaXIaHCKOTO 3aKOHOIATEIIbCTBA —
UJIe0NIOTUYECKYI0 U npukiagnyio (c.14). [lepBas nposiBIseTcs B TOM, YTO C MX MOMOIIBIO
3aKOHOJATe b JEMOHCTPUPYET CBOIO MIPUBEPKEHHOCTH OMPEACIEHHBIM [IEHHOCTSM U UJeaIaM.
[Ipuknagnas ¢GyHKIMS OCHOBHBIX Hayald TPa)KJAHCKOTO 3aKOHOAATENIhCTBA OMPEIEISIeTCS
Ype3BbIYANHBIM YCIOKHEHUEM IIPEIMETA PErYINPOBAHUS ITON OTPACIIH.

Kuura cTpykTypHO COCTOMT MX ABYX pa3zaeiioB. IlepBblil pa3ien NOCBSIIEH UCCIEI0BAaHUIO
OCHOBHBIX HayaJl (PUHIIMIIOB) POCCUICKOTO IPpakTaHCKOTO 3aKOHOATEIbCTBA; BO BTOPOM paszziesie
M3TI0’KEHBI OCHOBHBIE Havalla OTpaciiel, CMEKHBIX C TPaKIaHCKUM 3aKOHOAATEIbCTBOM.

[loxanyii, A.5l. PbKEHKOB KpUTHMYECKM OLIEHUJ CYIIHOCTh Ka)J0r0 OCHOBHOI'O Hadaja
(mpuHIMIIA) TPaKIAHCKOTO 3aKOHOATENbCTBA. TaK, 00paIieHo0 BHUMAHUE Ha TO 0OCTOATENLCTBO,
YTO IPHU PACKPBITUU COAEPIKAaHUS I'PaskJaHCKO-IIPABOBOTO PABEHCTBA 32 OCHOBY OepeTcs MOHSTHE
«paBEHCTBA» KaK 0OYEBHIHOE U caMo co0oi pa3ymeroriee (c. 45). Ha B3msa aBropa MmoHorpaduu,
B 'Pa)KIAHCKOM IIpaBe PaBEHCTBO HE HOCHT CaMOJIOCTATOYHOTO M BCEOOBEMITIOLIETO XapaKTepa;
OHO YXUBETCS U TECHO B3aMSMOJIEMCTBYET C CBEPLIEHO MPOTHBOIOJIOKHBIM HadajaoM —
uepapxuu (c. 48).

[TonokuTeNbHO OIEHUM U MOMBITKY Mpodeccopa MPOBECTH MEKAUCIUTUTHHAPHOE UCCIIE0-
BaHUE IPUHLUIIOB IpaBa MPUMEHUTEIBHO K pa3IMYHbIM OTpacisaM npasa. Bo BBegeHun aBrop
OLIEHUBAET TaKYIO MOMbBITKY KaK «HECKOJIBKO PUCKOBAaHHYIO» (C. 4), HO IojlaraeM oHa (ITOTIbITKA)
OKa3ajiach BIOJHE OIPaBIaHHOM, MOCKOJIBKY AOCTUINA TpeX menei. [lepBas mens — 0003HaAYUTh
TEHETHYECKOe POJICTBO M3y4YaeMbIX OTpacieil mpaBa Ha MpHMepe MPHUHIMIIOB OTpacieil mpasa.
Bropas 1enb — nporuIIocTpUpOBaTh paHee MOAIEP KaHHY0 aBTOPOM UJIEI0 O BBIJICIIEHUH OTpac-
Jiel mpaBa HE TOJIBKO IO MPU3HAKAM MPEAMETa U METO/1a IPABOBOI'0 PETrYIIMPOBAHUS, HO U IO UX
npuHIMIaM. TpeThs 11eJib — OCHOBHBIE Hayala CMEKHBIX (FPa)KIaHCKOMY 3aKOHOJIATENIbCTBY)
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OTpacieil POCCHIICKOTO 3aKOHOJATEIhCTBA BBIJCISIOTCS 3HAYUTEIHHBIM KOHTPACTOM OCHOB-
HBIM HadallaM TPakJaHCKOTO 3aKOHOJATENIbCTBA, CYMIECTBEHHOW CyOBEKTUBHOW OIEHKOU
BBIICTICHUS UX COCTaBa.

3nech ke Hen30eKHO aBTOP OCTAHABIMBAETCS HAa MOHMMAHUM MPHUHIIMIIOB MpaBa U Mpo-
ONeMBbl MPABOTIOHUMAHUS B BUJIC €CTECTBEHHO-TIPABOBOM M MO3UTHBUCTCKON MOJIEH TpaBa.
[To muenuto A.Sl. PebhkeHKoBa, ciaOble MecTa €CTECTBEHHO-IIPABOBOM KOHIICTIIIMU CBSI3aHBI C
HEUYETKOCThIO KPUTEPHEB NpaBa U OTCYTCTBUEM CTPOTOIO pasrpaHUUEHHsI MEXy IPaBOM U MOpa-
abt0. CTaBs 3a/1a4y OMCKa OObEKTUBHBIX OCHOBAHUH MPaBa, 3Ta TEOPHsI 3a4acTyr0 OAMEHSET UX
CYObEKTUBHBIMU MPEACTaBICHUSMH (C. 26). OCHOBHOM HEOCTATOK FOPUIUUECKOTO MTO3UTUBU3MA —
MaJio BHUMaHUs YAEISETCS BOIPOCY O COAEpaHUU MPaBOBBIX HOPM (c. 27).

C HeMmeHblIe HEU30€KHOCTHbIO BO3HHUKAET MOTPEOHOCTH BBIJECIECHUS SKOHOMHUYECKOTO B
COJIep>)KaHHM OCHOBHBIX Hauall Tpa)XAaHCKOTO 3aKOHOJATeNbCTBA, MOCKOIBKY CHCTEMa
TPk IaHCKOTO 3aKOHOJATENLCTBA M CMEKHBIX OTPACIICH MpaBa PeryupyeT OTHOIICHUS B 9KO-
HOMHUYecKoi cepe. MopanbHOE comepkaHuE MPUHIIMIIOB TPAXKJAHCKOTO 3aKOHOAATEIhCTBA
COCTABIISICT BaXKHBIN aCMEKT B MPUMEHEHUH 3aKPEIUICHHBIX B IPa)1aHCKOM 3aKOHOJaTeIbCTBE
npuHIUIOB (c. 30)

AKTyallbHOCTh M3Y4YCHHS CYITHOCTH IMPHUHIIUIIOB MPUBJICKAEMBIX aBTOPOM OTpaciieil mpasa
00yCIIOBJIEHa TaK)Ke OTCYTCTBHEM MEXaHW3Ma MX mpaktudeckoro aerctsus. (C. 124). Cnoxunach
B JIOCTaTOYHOM Mepe mapajoKcallbHas CUTyallus, KOTJa B I'Pa)KIAaHCKOM 3aKOHONATENIbCTBE
MPsIMO ¥ HEJBYCMBICIIEHHO 3aKpEIlICHbl OCHOBHBIC Hayasa IPa)kJIaHCKOTO 3aKOHO/IATENIbCTBRA,
a WX MPAaKTHYECKOe MPUMEHEHUE YPE3BbIUaliHO OTPAHUUYEHO U B MEPBYIO O4Yepeb BUHOBATA B
9TOM Hay4Hasi IOKTPHHA: TOCIOJICTBO B IIMBIJIMCTHUECKON HAyKe JIByX TEOPETUUYECKUX MOJIE-
Jiel, Kak 000CHOBaHHO TUIIET aBTOp. OTHA — KOHIIETIIHS «TPSMOTO AeicTBUA KoHCTUTY I,
B COOTBETCTBUU C KOTOPOW KOHCTUTYIIHOHHO-IIPABOBBIC MPHUHIIUIIBI JOJKHBI IPUMEHSITHCS B
IOPUINIECKON MPAKTUKE HEMOCPEICTBEHHO. Jlpyrasi — KOHLIEIIHS «aHAJIOTHU TPaBay, KOTopas
MPEANOJaraeT, HampoOTHB, YTO MPABOBbIC MPHUHIIUIIBI UCTIOIB3YIOTCS JIMIIb ISl TIPEOAOICHUS
MpoOesioB B MpaBe U, CIEAOBATEIbHO, MPUMEHSAIOTCS B TE€X CllydyasX, KOTJa OTCYTCTBYET
KOHKpeTHas HopMma. B uTore, mo MHEHHIO OOJNBITMHCTBA YUYEHBIX, KPOME Ha3BaHHBIX KpailHUX
TOUYEK 3PEHHUs, HEMOCPEICTBEHHOE MPUMEHEHUE MPUHIIMIIOB T'Pa)KJAHCKOTO MpaBa HE MMEET
MEePCIEKTUBBI, YTO JAIECKO HE TaK.

ABTOp mpenjiaraeT CBO€ NOHMMaHHUE, KaK MPUMEHSITh OCHOBHbIE Hayaja Ipak1laHCKOTO
3aKOHOJATENhCTBA B CyAeOHOM npakTuke (c. 124).

O60ocHOBaHHO MHEHHE Tpodeccopa 0 TOM, YTO TyOMHA HAYYHOTO OCMBICIIMBAHUS PA3THUHBIX
TIPUHITUTIOB MpaBa HEOMUHAKOBa. OTIEIbHBIC PUHITUITEI U3YYCHBI TIOAPOOHO — UM TTOCBSIIICHBI
JIECATKU M COTHH UCCJIEOBaHUH (K MpUMeEpY, MPUHIUIT CBOOOBI IOTOBOPA), APYrUe MPHUHLIUIIBI
OoCTaroTca 0e3 JOCTAaTOYHOTO BHHUMAaHHUs (HAmpUMep, MPUHIUI CBOOOAHOTO MepeMelre-
HUSI TOBApPOB, YCIYT ¥ (PMHAHCOBBIX CPEICTB, MPUHIIHI OECIPETSITCTBEHHOTO OCYIIECTBICHUS
TPKJIAHCKHU TIPpaB, MPUHIUIT HEJOMYCTUMOCTH TPOU3BOJIBLHOTO BMEIIATEIHCTBA KOTO-THOO B
YaCTHBIC JIeTIa).

HNHTepecHO aBTOPOM PACKPHITO COOTHOUICHHE MPUHIUIOB IPAXKIAHCKOTO MpaBa U OCHOB-
HBIX HayaJ FPa)KIaHCKOTO 3aKOHOJATEILCTBA, & TAKXKE COCTAB OCHOBHBIX Hadall IPakJaHCKOTO
3aKOHOZATEIbCTBA.

B uacTtu usnoxenuns marepuana A.Sl. PeDkeHKOB M30pan HE 4acTO BCTPEYAIONUIMICS B
HayKe U IOBOJIBHO KECTKUH MPUEM — MMUCATh UCKITIOUYUTENBHO 10 CYIIECTBY U B OTPaHUYCHHON
oobeme (10—12 cTpanull Mo KOHKPETHOH mpolieme). DTuM 00yCIIOBIEHBI U30UPATENBFHOCTD
B MIPUBJICUCHUM MHEHHH JPYTHUX aBTOPOB, BBHICKA3BIBAIONIUX TOYKH 3PCHUS HAa TPHUHIIHITHI
paHee (TOJBKO TJIABHOE M TOCIOJCTBYIOIIEE), a TaKKe MpeodialaHie aBTOPCKOTO MHEHUS.
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OTcrofa BO3HUKAET TOHUMAaHUE TOTO 0OCTOSITENTLCTBO, YTO aBTOPOM 00O03HAYECHBI CYIIHOCTH U
KOHTYPBI U3y4aeMbIX UM MPUHIUIIOB IPaXIaHCKOTO 3aKOHOAATENbCTBA U CMEKHBIX OTpaciei
npasa. 1 ecTb MOIIHAs IEPCIEKTUBA ISl UX JaTbHEHIIET0 U3yUeHHUS.

CrpykTypa MOHOTpaduu MPEACTABISACTCS JIOTHYHOW. BONBITUHCTBO BEICKA3aHHBIX aBTOPOM
CYXJICHU TI0 KOHKPETHBIM MPOOIeMaM 3aCITyKUBAET MOAIEPIKKH.

[Tonaraem, uro nanHas pabora A. 5. PpikeHKOBa He MPOUIET U He MPOIIIa MUMO BHUMAaHHS
IOPUANYECKON OOIIECTBEHHOCTH, a aBTOP MPOAOIDKMI MEKIUCIHUILTMHAPHOE UCCIICOBAaHUE
TIPUHITUIIOB TIPaBa 1 OMyOIMKOBAI PSIJT COIEPKATEIBHBIX MOHOTpaQHii IO PUHITUAIIAM 3€METbHOTO
(2017), sxonorudaeckoro (2018), rpanoctpoutensroro (2019), cemeitnoro npasa (2021).

MoHorpadus npenHa3HaueHa Ui CTYACHTOB, ACIIUPAHTOB, TIPETIOIaBaTeNIel IOPUANIECKIX
BY30B, a TAaK)K€ BCEX 3aMHTEPECOBAHHBIX YHUTATENCH.
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