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COLIMOJOIHYECKHUH MOAX0]
B UCCJIEJOBAHUU YACTHOIIPABOBBIX OTHOIEHUH

Annomayun. Hacrosimas cTarbs MOCBSILEHA COLIMOJIOTMYECKOW CTOPOHE YAaCTHOIIPABOBBIX
OTHOILIEHUH, TPOSIBIISAIOLINXCS B X0/1€ IPUMEHEHUS JaHHOTO MeTo1a. OCHOBHOE BHUMAaHUE NIPU
9TOM YJIEISAETCs CONIEPKaHUIO HOPM TpaBa M aOCTPaKTHOMH JIoruke. B 3THX yclIOBUSAX aKTyasb-
HBbIM CTAaHOBUTCS IPUHIUI YaCTHOIIPABOBOW KOHKPETU3ALNH, T1I€ pACCMaTPUBAETCS COLUANIbHAS
CTOpPOHA TAaKMX OTHOIICHWH; COLMOJIOTHYECKUI MOAXO0J MOMOXKET MO-APYyroMy B3IJISIHYTh Ha
BIIMSIHAE YACTHOIIPABOBBIX MCCIIENOBAHMI Ha COLMATBHYIO C(epy >KH3HU OOIIeCTBa M MEKINY-
HOCTHBIE OTHOILIEHUSI.

Knrwoueswie cnosa: convonornyeckre UCCIEN0BaHNs, YACTHOIPABOBAas HOPMa, LIUBUIILHOE
IIPaBO, YaCTHOIIPABOBAs KOHKPETU3ALUs, COLUAIIBHBIC ACTIEKThI YACTHOIIPABOBBIX UCCIICIOBAHUN.
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A SOCIOLOGICAL APPROACH
TO THE STUDY OF PRIVATE LAW RELATIONS

Abstract. This article is devoted to the sociological side of private law relations, manifested
in the course of application of this method. The main attention is paid to the content of legal
norms and abstract logic. In these conditions, the principle of private law concretization becomes
relevant, where the social side of such relations is considered; the sociological approach will
help to take a different look at the influence of private law research on the social sphere of society
and interpersonal relations.
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[Ipu B3I HA 337€HICTBOBAHHBIE B YACTHOMPABOBBIX MCCIIEJOBAHUSAX METO/IbI Cpa3y BCIIO-
MUHAIOTCS N3BECTHBIC TPAIUIIMOHHBIE METOBI HCCIIEOBaHUH, T (hopMaTbHO-IOPUINIECKHHA
IIO/IXO/, HAJIEJISI€T YaCTHOIIPABOBBIE OTHOIIEHUS B COLUYME CTATyCOM KIIFOUEBBIX.

Jl5is Hauana pacCMOTPHUM BKITIOYAIOIIUE B CE0sl SIIEMEHTHI COIUOTOTMYECKUX UCCIICTOBAHUA.
[lepBoe, Ha YTO CTOMT OOpPaTUTh BHUMAHHWE — PACCMOTPEHHUE COIMATIBHON pPEealbHOCTH.
KitroueBoit 0COOEHHOCTBIO MTPOBOIMMOTO aHAIN3a SIBISIETCSI €T0 COMUAIBHO-OPUEHTUPOBAHHAS
CTOpOHA, KOTJIa COOTBETCTBYIOIME MPABOBBIE HOPMBI PACIOJIOKEHBI HE B MyCTOH 00O0JIOUKE,
a B peaJbHOM COIIMAJIbHOM, SKOHOMHYECKOM M KYyJbTYpHOM IpocTpaHcTBe. K nmpumepy,
WHCTUTYT TMpaBa COOCTBEHHOCTH Ha 3€MENbHBIN YUaCTOK MMEET pa3Hble COIMAIBHBIC OTTCH-
KM B 3aBUCUMOCTHU OT Te0rpauyecKoro paciooKeHUs] COOTBETCTBYIOIINX MPABOBBIX CUCTEM.
B HarmioHanbHOM 3aKOHOZIATENILCTBE 3TO 3aKperuieHo B T 17 I'paxkaanckoro konekca Poccuiickoi
®denepanuu, rae OTpaXeHbl 0COOEHHOCTH M MOPSIOK peann3aluu mpaBa cOOCTBEHHOCTH Ha
3eMenbHble ydyacTku. K ToMy e BaxHO yrnoMsiHyTh U 3emenbHblil Koneke Poccuiickoit @enepa-
uuu PO, rae npaBo coOCTBEHHOCTH Ha 3eMiito 000co01eHo B L. II1.

Crnemyronuii BaKHBIN 3JIEMEHT KacaeTCsl aHalIn3a COIMAbHBIX (DYHKITUH, MPOSIBIISIOIINXCS
B XOJI€ YaCTHOMPABOBBIX HcclieqoBaHUN. OMHON U3 BaXXHEUIIUX (PYHKIIHH, BBHITOTHIEMBIX
YACTHBIM MPABOM, SIBJISIETCS PETYIMPOBAHUE COLMAIBHBIX OTHOIICHUH, 3alIUTy MPaB U 3aKOH-
HBIX UHTEPECOB IpaKJaH U OpraHu3auuii u ap. B kauecTtBe npumepa MOKHO Ha3BaTh J10IOBOP
KYIUIH-TIPOAAXKH, KOTOPBIM peryinupyer B oOuiecTBe 0OMeH ToBapaMu, paboTaMH U yCIIyTaMu,
TrapaHTHpPysl TEM CaMbIM BBINOJIHAEMOCTh U MPEACKA3yeMOCTh 3KOHOMHYECKHUX OTHOLIECHUM
MEXy IPOJIAaBLIOM U MOKYTIATEIIEM.

Wrorom 3aneiicTBOBaHMS YaCTHOIIPABOBBIX HOPM B XOJI€ MCCIIEOBAHUS MOXKET CTaTh OIpe-
NeNEHHBIN HaOOP MOCIIEACTBHM, CONMPSKEHHBIX C TAKUM HcclieoBanueM. [lociencTBust MOXXHO
nuddepeHIpoBaTh Ha CIEAYIOUIUe 2 TPYIIIIbL:

1. OJIOKHUTEBHEIE;

2. OTpULIATENIbHBIE.

Hanpumep, HeiHe paccmaTpuBaemblii B [ocygapcTBeHHOM J[yMe MPOEKT 3aKOHA O 3ampeTe
MPOJaXHu 0€3aJIKOTONBHBIX HAMUTKOB HECOBEPIIEHHONETHUM (MPoeKT PefepanbHOro 3aKoHa
N 535408-8). Kak Bu1uM, He BCSIKOE MCCIIEA0BAHUE MOKET 3aBEPLINTHCS OJHOPOIHBIM KOHIIOM
(TeMm Gornee B cpepe YaCTHONPABOBBIX OTHOIICHUH ).

B counanbHOM KOHBIOHKTYpE 0c000€ MECTO 3aHUMAET Cy/ieOHasi U MPaBONPUMEHHUTENbHAS
MPaKTHKa, KOTOPBIE MPEICTABISAIOT COOOM IIEHHBIN UCTOYHUK MH(POPMAIIMH B KOHTEKCTE YacT-
HOTIPABOBBIX OTHOIICHHA. JIFOOOMBITHRIM, Ha MOH B3IIsI, siBNsieTcst OnpeneneHue BepxoBHOTO
Cyna P® Nel8-KI17-86 ot 27.06.2017 1. ITo utoram pacecmorperus neina CyneOHOM KoJuterueit
10 TPAXAAHCKUM JIeJIaM MPUHATO PELIEHHE, B COOTBETCTBUU C KOTOPBIM CYJl OTMETHII LieJie-
CO00pa3HOCTh yuéTa COIMANIbHBIX aCMEKTOB, BOSHUKAIOIINX MPH OpaKkopa3BOIHBIX MPOIEeccax
(0coOeHHO TpH pazfene COBMECTHO HAXKUTOTO MMYIIecTBa). B wacTHOCTH, Cyn ykasaj, 4To
paszen Takoro UMyLiecTBa 0OyCJIOBUT JI€CTPYKTUBHbBIE TEHAEHIMH ISl OTHOTO U3 CYNpYTOB,
YTO HEJOMyCTUMO, YUUThIBasi ocodeHHocTH nena (Onpenenenne CyneOHON KOJUIETHH 10 TPax-
naHckuM aenam Bepxosnoro Cyna PO ot 27.06.2017 N 18-KI'17-86).

PaccmaTpuBas 0COOEHHOCTH YaCTHONPABOBBIX MCCIIEJOBAHUN B KOHTEKCTE COILMOJIOTH-
YECKOM CTOPOHBI, HY’)KHO YHOMSHYTb METOABI COLMOJIOIMYECKOTO0 aHaJIh3a 4aCTHONPABOBBIX
OTHOUIEHUM:

— aHKETHUPOBAHHE, KOTOPOE JAET BO3MOXKHOCTh PACCMOTPETh OTHOLICHUE I'PakJAaHCKOTO
o0miecTBa K COIMAIbHO-IOPUINYECKON CTOpPOHE OTHOLIEHUH. B kadecTBe mpumepa MOXKHO
Ha3BaTh JOrOBOP KOMMEPUECKOro HaliMa JKMUJI0ro IOMEIIEHHMSI, KOTJIa pECTIOHACHTHI BBIPaXKatoT
CBOE OTHONIEHUE K ONBITY MPUMEHEHUS 3TOrO JOTOBOPA;
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— MHTEPBBIOMPOBAHUE: JAHHBIN COLIMOJIOIMYECKUIM METOl COCTOUT B IEATEIbHOCTH, HAIIPaB-
JICHHOW Ha aKKyMYJIMpPOBAaHUE Ka4eCTBEHHBIX CBEJCHHUH 00 HCIIONB30BAHMM HOPM IpaBa, a
TaKXke o mpoliieMax M KOJJIM3UAX JeHCTBYIOLIETo 3akoHonarenabcTBa. K mpumepy, y ropucta
MOYXHO B3ATh COOTBETCTBYIOIIEE HHTEPBBIO: JJISl 3TOTO HAM HAJICKUT BHIOPATh IOPUCTA OTIpe-
NenéHHON KBaJTu(pHUKalKY, HAIPUMEp, I0PUCTa MO TPYIOBBIM CIIOpaM, U MPOUIUTIOCTPUPOBATh
IIPAaBOBYIO KapTUHY pa3pelIeHUs TPYLOBBIX CIIOPOB;

— HaOJIO/IeHUE, YTO BBIPAXKACTCS B HAKOIUICHUH XapaKTePHBIX YEPT B MOBEJICHUH SHTHUTETA,
KOHTAKTUPYIOLIETO C IIPAaBOBBIMM HOPMaMH B ONIPEAEIEHHBIX MPOLECCYAIbHO-IIPABOBBIX
curyauusx. K npumepy, HabmoneHe npy perucTpaliy npaB Ha HeIBWKUMOCTh B Pocpeectpe.
JlenmaeTcst 3To Ui TOT0, YTOOBI HACHTU(PHLIMPOBATH MPABUIBHOCTH MPOLEAYPHI U 3a(pUKCHPOBATH
MMEIOIIMECs TPAaBOBBIE KOHTPOBEP3bI, clepKuBaromue 3hHeKTuBHOE TeUeHHE MpoLecCyab-
HO-ITPABOBOTO JIEVCTBHSI;

— aHanM3. XapakTEepHOW 4epTOil aHANIUTHYECKOW PabOTHI SBISAETCS BO3MOXKHOCThH IPOAHA-
JIM3UPOBATh COOTBETCTBYIOIINE IIPABOBBIEC AKThI, PEIICHUS CYI0B, CTATUCTUKY U IpPyTHe JaHHbIE,
JEMOHCTPHUPYIOLIUE ONPENEIEHHYI0 COIHUATIbHYIO CIeNU(PUKY. ITO MOXKET BBIpakaTbcs,
HarpuMep, B aHAJIN3€ CTATUCTHUYECKUX JAHHBIX O KOJMYECTBE Opakopa3BOIHBIX MPOILIECCOB B
crpane. Llenbio Takoro aHanu3a sBJISETCS aHAIN3 MTOTEHIIMAIBHBIX TEHICHIINNA OpauHO-CeMEHHbIX
OTHOIICHUH B OOILECTBE.

Pedrnekcupyst ckazaHHOE, OTMETUM OCOOBIM BKJIaJ COI[MOJOTHMYECKOI0 METOJa B XO/E
IIPOBEICHNS YaCTHOIIPABOBOIO UCCienoBaHusA. [IpoqeMOHCTpUpOBaHHbBIE B XOAE HACTOSIIETO
aHaJIM3a IPUMEPHI CBUICTEIBCTBYIOT O IIEHHOCTH U 3HAUMMOCTH COLIMAJIbHBIX aCIEKTOB B cepe
YaCTHOIIPABOBBIX OTHOLICHUH.
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