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K BOITPOCY O CITPABEJVINBOCTMU B ITPABE

Annomayusn. Ctaths MOCBAIIEHA MPoOIeMe CIIPaBeUTMBOCTH B ipaBe. CIipaBelTMBOCTh
paccMmarpuBaeTcs Kak MopalibHasi, TaK U MpaBoBas kareropus [IpaBo u mMopaib, Kak (HOpPMBI
OOIIECTBEHHOTO CO3HAHUS, SIBISIFOTCSI BAXKHBIMH PETYJISATOpaMU OOIIECTBEHHBIX OTHOIICHUH.
Koncturynust PO u tekyiiee 3aKOHOAATENHCTBO MPUHSATHI B COOTBETCTBHU C MOTPEOHOCTAMU
o0miecTBa U MOJPa3yMEBAIOTCS COOTBETCTBYIOIIMMHE CIIPaBeIIUBOCTH. [[ens: BhIsBICHUE U
aHaJu3 3aKpeIyICHUs PUHIIUIA CIIPaBeUTMBOCTH B TIpaBe. B cmambve ucnonb308ambl Memoobl:
CPaBHHUTEIHHO-IIPABOBOM, (POPMAbHO-IOPUIUIECKUH, TOTUYeCKUi. Pesynomamor: TlpuHmn
CIIPaBEIJIMBOCTH HAa3BaH BO MHOTMX HOPMATHUBHBIX MPAaBOBbIX akTax. [Ipu 3TOM BCe 3ak0HOIa-
TEJILCTBO JIOJDKHO OBITH CIIPABEIIUBBIM, JAKE €CITHM JIaHHBIA MPUHIIUI CIIPABEIITUBOCTH MIPSIMO
HE yKa3aH B HOPMaTUBHOM IIPABOBOM aKTe. ECiM rocy1apcTBo MpUHUMAET HOPMATUBHBIN ITPaBo-
BOH aKT, TO OH MPEATOIAraeTCs CIPABEJIMBBIM U MMPU3HABAEMbIM 001IecTBOM. [IpaBo qomkHO
MPU3HABATHCSI BCEMU WICHAMHU OOIIeCTBa CIIpaBeIIMBBIM. Hanmuure crpaBeasiuBBIX 3aKOHOB
MpecTaBiIsieTcs: PyHAAMEHTOM 3aKOHHOCTH U MTPABOIIOPSIKA.

Knrouegvle cnosa: npaBo, CripaBeJIMBOCTb, MOPab, IPUHIIUI CIIPABETUBOCTH.
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TO THE QUESTION OF JUSTICE IN LAW

Abstract. The article is devoted to the problem of justice in law. Justice and law are important
categories in law. The term justice is used in morality and in law. Law and morality together are
important regulators of social relations. Justice is considered as a moral and legal category. Purpose:
Identification and analysis of the consolidation of the principle of justice in law. The Constitution of
the Russian Federation and current legislation are adopted in accordance with the needs of society
and are understood to be appropriate for justice. Methods: methods of comparative legal, formal
legal, logical methods were used. Results: The principle of justice is named in many normative
legal acts. At the same time, all legislation must be fair, even if this principle of justice is not
directly indicated in the normative legal act. If the state adopts a normative legal act, then it is
assumed to be fair and recognized by society. The law must be recognized as fair by all members
of society. The presence of fair laws is the foundation of law and order.

Keywords: law, justice, morality, the principle of justice.
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BBEJIEHHUE

CripaBelTMBOCTh U MPABO SABIAIOTCS BaKHEUIIUMU KaTETOPUSMH B IOPUCIIPYACHIINH.
[TonnManue mpaBa U3MEHSUIOCH M 3BOIIOLIMOHUPOBAIIO BMECTE C OOIIECTBOM, KaK ¥ TIOHUMaHUE
1 0CO3HaHME cripaBeMBOCTH. CripaBeyIMBOCTh, MOKHO pacCMaTpUBaTh KaK MPaBOBOE, TaK U
MopaiibHOe sBieHue. CrpaBeyIMBOCTD sABJsETCS Hanbosiee OJU3KOM K MpaBy 100pPOAETENbIO U
sBrsieTcs (hyHIaMeHTalbHBIM oHATHEM AJis nipasa [[padcekuii B.I%, 2012: 614].

VYuyeHble U MBICIUTENH, CaMO OOIIECTBO BO BCE BpPEMEHa 3a/JaBajiiCh BOIPOCOM O
CIIpaBeUIUBOCTH B TpaBe. COOTBETCTBYIOT JIM HOPMBI TIpaBa TPEOOBAHUSM CIPABETMBOCTH?
DTOT BOIPOC SIBISETCS JIOCTATOUYHO aKTyaJbHBIM M B COBpEMEHHOM ob1iectBe. Benp obiie-
CTBO COIVIACHO JIOOPOBOJBHO COONIONATh TOJIBKO T€ HOPMBI MpaBa, KOTOPHIE COOTBETCTBYIOT
TpeOoBaHUAM cripaBeIMBOCTH. [103TOMY MBI M 3a7a€MCs BOIIPOCOM, KaK COOTHOCSITCSI TIPaBO
U CIIPaBEJIMBOCTb.

[IpaBo HampaBieHO Ha pEryaupoBaHHE OOIIECTBEHHBIX OTHOMIEHUN. CIpaBeIIuBOCTD,
SIBIISISICH M3HAYAIIbHO MOPAIbHOM KaTeropueil, co BpeMeHeM MpHoOpera MpaBoBOE CONIEPIKAHHE.
[IpunImn conuanbHON CHPaBEUIUBOCTH SBISIETCS PU3HAHHBIM MPUHIIUIIOM IPaBa U YIOMHUHA-
€TCsl He TOJILKO B TEOPUU MPaBa, HO M BO MHOTUX OTpacisix nmpasa. [loatoMmy ennHoe moHuMaHue
MPUHIIMIIA CIIPABEIMBOCTH HEOOXOUMO JUIsl COBPEMEHHOM MPAaBOBOM HAyKH U MIPAKTUKH.

OCHOBHAA YACTb

Bosnbioii Bk1aJ B MOHMMAaHKE MpaBa U TOTO, KaK COOTHOCACS IPAaBO U CIPABEIUBOCTD,
BHECJIM YYeHble AHTUYHOCTH. Y>ke B J[peBHel [ peruu oy nbITanuch pa3pelnTh COlUaabHbIE
MPOOJIEMBI C IOMOIIBIO CIIPABETMBBIX 3aKOHOB. CIIpaBeITUBOCTh CUUTANACH BBICIICH 100OpO-
JETEIIBI0 U IPOTUBOIIOCTABIISIIACH 31TY.

B npeBHerpeueckoit uinocodpuu 3aKpeIusUIUCh MOHATHS «JIHUKe» (CHpPaBeIMBOCTb,
rpasza), «3BHOMH (OJ1aro3akoHue), «TeMHC» (00bIYaif), «HOMOCY» (3aKoH). JIMKe mpeacTas-
asutack B MUGOIOTUU Kak OoruHs, A04b 3eBca u Pemuabl. [luke oxpaHsia CrpaBeIMBOCTb,
YCTaHOBJICHHYIO OOraMu, M HaKa3bIBaja 3a HAPYIICHUS MPABUI TIOBEICHHSI.

[Tudarop u ero purocodckas mKoia yTBEPKIaIH, YTO «CIPABEIIMBOCTh COCTOUT B
BO3JIaSHUU PAaBHBIM 3a PaBHOE», U 3TO CIIOCOOCTBOBAIO (OPMHUPOBAHUIO UICH MPABOBOTO
paBenctBa [Hepcecsiai B.C., 2004: 45]. )Ku3Hb B 0011eCcTBE JOKHA MOTYUHSITHCS MPABY U
CIIPaBETHBOCTH.

M3Bectpie punocodsr Coxpar u I[lmaton taxxke oOpamiany BHUMAaHUE Ha MPUHIIUI
cnpaseniuBocTy. [To Muenuto Cokpara, 00KeCTBEHHBIE 3aKOHBI U 3aKOHBI, CO3/IaHHbBIE JIFOIbMU,
cofiepar B cebe OHY CIpPaBeIMBOCTh. B ToCcynapcTBe MOMKHBI TOCIOACTBOBATh Pa3yMHBIE
W CIIpaBeJIMBBIC 3aKOHBI. [17aTOH yKa3bIBas, 4TO 3aKOH MPHU3BIBACT K MCIIOJHEHUIO JIOJITa,
3anpemaer npectymienus [dasuranze M.J1., 2018: 137].

ApucToTenp paccMaTpHUBall yYeHHE O ITpaBe U 3aKOHE KaK 3TallOH MOJUTUYECKOM crpa-
Be/UTUBOCTH. [[OHSTHE «CIIPABEIMBOCTEY MOIPa3yMeBaeT paBHOE OTHOIIIEHUE KO BCEM JTFOISM
Ha OCHOBAaHHHU 3aKOHOB, a HECIPABEIJIMBOCTh — 3TO MPOTUBO3AKOHHOE OTHOIIECHUE K JTFOISM
[Hepcecanu B.C., 2004: 65].

HpeBuepumckuii punocod Llunepon Takke oOpaiaa BHUMaHUe HA TIOHUMaHUE CIpa-
BequBoCcTU. C TOoukH 3penus L{uniepona, cpaBeiIMBOCTh «BO3/Ia€T KAKIOMY CBOE U COXpa-
HSET PAaBEHCTBO MEXIy HUMU». CrpaBeIMBOCTh TPeOyeT HE BPEIUTh IPYTUM U HE Hapy-
IaTh Yy>KyK COOCTBEHHOCTb. 3aKOHBI FOCY/IapCTBa JAOJIKHBI COOTBETCTBOBATH CIIPABEAIMBOCTH
[Hepcecann B.C., 2004: 65].
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AHTHYHBIE aBTOPHI BBIPAXaJId OJHY MBICIb — 3aKOH JIOJDKEH OBITh CIIPaBEIJIUBBIM.
Otu unen O6buUM nojepkanbl B HoBoe BpeMs peAcTaBUTENSIMU TEOPUH €CTECTBEHHOTO Tpa-
Ba (Crnmno3a, I I'pormii, XK.-K. Pycco, III.-JI. Monreckse, M. Jlokk, T. To66c u np.). ®umno-
CO(BI-TPOCBETUTENHN BOCIIPUHUMAIIA MIPABO KaK BOIUIOLICHHE cHpaBeaanuBocTu. CrpaBeasiu-
BOCTb COZEPIKUTCSI B €JMHOM JJIsl BCEX €CTECTBEHHOM 3aKOHE. 3aKOHBI TOCYAAapCTBa JOJKHBI
COOTBETCTBOBATh CIIPABEMJINBBIM €CTECTBEHHBIM 3akoHaM. llo3uTHBHAs IOpUCHPYAECHLMS
paccMaTpuBaAET CIPABEMIMBOCTh KaK BAXKHEWIIHWKW M OCHOBOIIOJIATAKOLIMK NPUHLMUII IPaBa.
Y4eHble-IIPOCBETUTENN CYMTAIIH 3AIIUTY PaB U CBOOO]T YeJIOBEKa BBICIICH CIIPaBEIMBOCTHIO.
OTH UIer €CTECTBEHHOTO MpaBa ObUIM MOJIHOCTHIO OAIEPKAHBI B CEBEPHBIX IITAaTaX AMEPUKU
(Ixeddepcon, Bammnrron, ['amunsron). CBo00a, paBEHCTBO U CIIPABEAIUBOCTD MOTYYMIN
npakTrueckoe Borouenue B Koncturyuu CHIA.

MHorue MpICIUTENHN POLLIOr0 OHUMAJIU CIIPABEIMBOCTD KaK LI€JIb IIPABOBOTO PETYIIN-
poBanus. [Ipu 3TOM conepxaHue CpaBeIIMBOCTH JTOJDKHO OMPEAEIATHCS 00IIECTBOM U COOT-
BETCTBOBATh MHTEpecaM obO1ecTBa. CrpaBeaIuBOCTh HE MOXKET ONPENENATHCS TOCYIapCTBOM
WIN TIpaBsIIel 3nutoid. B uctopun ObUIM mpUMepsl M3BPAIIEHHOTO TOHUMAHUS CIPaBEIIIH-
BOCTHU M 3aKpEIJIEHUS B 3aKOHAX Pa3jIMYHOIO poja HECIPABEAJIUBOCTEN. (Hampumep, 3aKOHbI
ruiepoBckoit ['epmannn). B HemeMokpaTnueckux rocynapcTax npasa u CBOOOIBI MPEIOCTaB-
JSIFOTCS B OTPAaHUYEHHOM 00BbEeMe U TOCyAapCTBO ONpeneisieT 00beM 3Tux npas. [lonurnyeckue
CHJIBI, CTOSIILIME Y BJIACTH, CTPEMATCS MPEACTABUTH ceOsl JTydlleld M CIpaBeUIMBOM BIACTHIO.
[TosTOMy CrIpaBeUTMBOCTH MOXKET MPUOOPETaTh pa3HOE 3HAYCHHUE IS OOIIEeCTBA U IS MIPaBSIICH
AIIUTHI, YTO HETATUBHO CKA3bIBAETCS B I1EJIOM Ha OOIIECTBEHHBIX OTHOIICHUSIX.

CoBpeMeHHbIE aBTOPHI OTMEUAIOT, UTO MPAaBO SIBJSAETCS CIPABEINBBIM B CHITYy IPUHATHS
9THX NPaBOBBIX HOpM obmiectBoM. P.3. Jlupmui nucan: «Te cnpaBemiuBbie HeH, KOTOpPbIE
o0Opey HOpMaTUBHOE 3aKpeIJICHUE B 3aKOHE U OBLIN MPOBEACHBI B )KU3Hb, CTAJIH IPABOM.
Te, xoTOpBIE HE OOPETH, OCTATUCH 3a MIPeAeIaMu Mpasa. [IpaBo ecTh HOPMAaTUBHO 3aKpEIUICHHAS
U peanu3oBaHHas cupaBeanBocTby [JluBmmn P.3., 1994: 169]. AnanoruuHo otmedaer u
B.K. babaeB: «IIpaBo — 3T0 cucTeMa HOPMaTUBHBIX YCTAHOBOK, OTMPAIOIIUXCS HA HJIEH YeII0-
BEUECKO CIPaBEIJIUBOCTU U CBOOOBI, BRIpaXKCHHAs! OOJBIICH YacThIO B 3aKOHOAATEIbCTBE
U perynupyromias o0uiecTBeHHble oTHOIeHus» [badaes B.K., 2005: 111].

MopasbHbIe HOPMBI MPEACTABISIIOT COO0H MpaBuiIa MOBEICHUS], CIIOKUBILIMECS B OOIIECTBE
Ha OCHOBE IPEJCTABICHUI JIofeil 0 1oOpe U 371e, XOPOILIEM U IIOXOM, CIIPaBEAJIMBOCTH H
HecnpaBeauBoCcTH. CIpaBeIIMBOCTh BBICTYNAET 3/€Ch KaK HPaBCTBEHHAs KaTeropus,
SIBIIAIOIIASACA OJHOW M3 LIEHTPAJIbHBIX Kareropui. Takue HpPaBCTBEHHBIE KaTErOpHUH, KaK
J00POCOBECTHOCTh, YECTHOCTh, TYMaHHOCTh, OJ1aropo/ICTBO, B3aUMOIIOMOILlb, YBAXKEHUE H JIP.
OPUEHTUPYIOTCS HA U0 CIIPABEIIUBOCTH.

B HayuHOIi 1uTeparype 4acTo MPOBOASAT CPAaBHUTEIIBHBIN AHAIIN3 IIPABA U MOPAJIU C TOYKH
3penus crnpaBeyIMBOCTH. Tak, B.M. CpIpbIX UCXOAUT U3 TOrO, YTO «B OCHOBE CIPABEAIMBOCTU
JICKUT BBIPAOOTAaHHBIN B chepe HIKOHOMHUKH NPUHLHUI SKBHUBAJICHTHOCTH, KaK PaBEHCTBO H
COpPa3MEPHOCTH BO B3aMMOOTHOILICHUX TOBaponpoussoauresneil. [1o ero MHeHMIO, cripaBeiu-
BOCTb €CTh HHOOBITHE 3KBUBaJICHTHOCTH B Mopaim» [['ypsuu IJ1., 2004: 419], a cama >xBuBa-
JICHTHOCTb SIBJISETCS (POPMOI BHIPAXKECHHUS CIIPABEIMBOCTH B IIPABE.

I' /1. I'ypBuu Takke pa3BoAUT CIIPaBEJIMBOCTh U MOPaJlb U YyTBEPHKAAET, YTO «CIPABE-
JMBOCTB PACIIOIOKEHA Ha MOJIITYTH MEXAY HPAaBCTBEHHOCTBIO M JIOTUKOU. AKT, 4epe3 KOTOPBIN
OTKPBIBAETCS CHPABEMAJINBOCTb, CBOAUTCS HE K MHTYUIUU — JEHCTBHIO, a K OECCTpacTHOMY
MPU3HAHUIO €€ HeHHOCTH. CucTeMa TaKuX aKTOB MPU3HAHUS M 00pa3yeT IOPUANYECKHH OIIBIT;
NIEPEKUBAEMBIE B HEM LIEHHOCTH SIBJISIOTCS MPOM3BOAHBIMM OT LIEHHOCTEH HPABCTBEHHBIX)»
[TypBuu I 1., 2004: 289]. CripaBei7IMBOCTh B TAKOM KOHTEKCTE MPEACTAET KaK HEYTO OTJIMYa-
I0IIeeCs OT MOPaJH U JOTHKH.
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CripaBeUIMBOCTD SIBISIETCS OCHOBHOM, (PyHIAaMEHTaJIbHONH HPABCTBEHHOW IEHHOCTHIO.
Ee M0OxHO Ha3BaTh OCHOBOM MHOTHX JPYTHX MOPAJIBbHBIX LIEHHOCTEW. [Ipn 3TOM cripaBe1sIMBOCTh
OCHOBBIBAETCSI Ha IICHHOCTSX O0IIECTBA, CIOKUBILUXCS UCTOPUUECKH. SBIISCH HOPMOI Mopaiu,
CIPaBEIMBOCTh OKAa3bIBAET BIUSHUE HA Bce C(hephl KUZHU OOIIECTBA.

3akperuieHHbIE B 3aKOHO/IATENLCTBE MPUHIIUITBI CBOOO/IBI M PABEHCTBA TECHO CBSI3aHBI C
MPUHLIMIIOM CIIpaBeIMBOCTU. [IpuHIMT cClipaBeIMBOCTH MPU3HAETCS MHOITMMH aBTOPAMHU KaK
oOuienpaBoBoii mpuHIMM. [Ipy 3TOM MPUHILIKII CIIPaBEAIUBOCTH YIIOMUHAETCS U B OTAEIbHBIX
HOPMaTHBHBIX IIPABOBBIX AKTaX, U MPUHIIUIIBI IPaBa UMEIOT HE TOJILKO TEOPETUYECKUIN XapaKTep,
HO ¥ MpaKTUYeCcKoe 3HaueHue. [[puHIMIbI TpaBa SIBISIOTCS CBOCOOPA3HBIMU OPHEHTHPAMH B
MIPAaBOTBOPYECKOM, PABOIIPUMEHUTEIBHON U IIPABOOXPAHUTEIBHON EATEIbHOCTH.

[IpuHUMD cripaBeIMBOCTH TECHO CBSI3aH C HUJI€ed paBeHCTBA. PaBEeHCTBO Bcex mepen
3aKOHOM U Cy/JIOM BOCIIPUHHMAETCs 00IIIECTBOM KaK CIpaBeTUBbII MpUHIUI MTpaBa. COBpeMeH-
HBIE IEMOKPAaTHYECKHE OOIIeCTBA U TOCYAapCTBa MPU3HAIOT U 00ECTICYMBAIOT IIPUHIIAI PABEHCTBA
YJICHOB OOIIECTBA. 3aKOH JIOJIKEH OMHAKOBO OTHOCHUTCS KO BCEM CyOBbeKkTaM. VICKIroueHus 1
MIPUBUJIETUH SBIIAIOTCS HEKEJIATENIbHBIMU JIJII COBPEMEHHOTO 3aKOHOJaTesbeTBa. Mnes mpa-
BOBOT'0 PAaBEHCTBA OTPAHUYMBAET MPOU3BOJ B JIEATEIbHOCTU TOCYAAPCTBEHHOIO anmnapara, He
JIOIyCKAeT KaKUX-I10O0 MPEUMYIIECTB OTIENbHBIX CyOBheKTOB. [loaTOMYy 3Ta Maes paBeHCTBa
uMeeT OOJIbIIYIO LIEHHOCTH JJIsl IPaBOBOM CIIpaBeIIMBOCTH.

CnpaBeyIMBOCTh MOKHO Ha3BaTh HPABCTBEHHO-IIPABOBOM Kareropueil. JlesarenbHOCTh B
cdepe mpaBa Bcerja HOCUT HPABCTBEHHBIN XapaKTep U MOXKET ObITh OLIEHEHA C TOYKH 3pEHUS U TIpa-
Ba, 1 Mopaiu. [ToaToMy HHTEepec BBI3BIBACT MPOOIEMa COOTHOIIECHHUS IIPABOBOTO U HPABCTBEH-
HOTO COJIEp’KaHMA B CIIpaBeAIMBOCTU. OLEHKY IpaBa U MOpaly OTIMYatoTcs. Tak, onpesneaeHHoe
JeSTHUE C TO3UIIMU MPaBa MOXKET OLIEHUBATHCS KAK MPABOMEPHOE, TOMYCTUMOE, 3aKOHHOE, a
COOTBETCTBEHHO U crpaBeyiuBoe. C MO3UIHUK MOPAIH 3TO K€ IeTHUE MOXKET ObITh OIICHEHO KaK
HE COOTBETCTBYIOIIIEE HPABCTBEHHBIM HOpMaM. OOIIeCTBEHHAs MOPaJb MOXKET J1aBaTb MHYIO
OILICHKY JI€WCTBHSAM, YEM IMPaBO. 32 ONpPENEIECHHbIE MPECTYIJICHUS 3aKOH Mpe1ycMaTpUBaeT
nuieHue cBo0obl. Ho 0011iecTBo olleHMBAET Takoe HaKa3aHHe KakK CIUIIKOM Msrkoe. [loatomy
3aKOHHOE B c(pepe mpaBa HE BCET/Aa BOCIIPUHUMAETCS OOIIECTBOM KaK CIIPaBEIUBOE.

CripaBeyIMBOCTD JOJDKHA OBITH 3aKpeIuieHa B MPaBe M CTaTh OCHOBOM MPaBOIPUMEHH-
TeNbHON AesTenbHOCTH. CIpaBeIMBOCTh HaXOAUT CBOE BHEIIHEE BBIPAKEHUE B MOBEACHUU
moneit. Bepno ormetmiia 3.B. MakapoBa, 4TO CripaBeIJIMBBIM MOXKET OBITh TOJIBKO YEJIOBEK U
ero JesTeabHOCTh B chepe mpasa [Makaposa 3.B., 2012: 56].

P ydyeHbIX pacueHUBAaeT CIPABEMJIMBOCTb TOJIBKO KaK HPABCTBEHHYIO KaTErOPHIO.
Tak, M.H. MapueHko nonaraer, 4T0 «MOpajbHble KaTerOpUU, B TOM YHCIIE CIIPABEVIMBOCTD,
HE UMEIOT OTHOIIEHHS K MpaBy U MPaBOBOIl TeOpHHU, 00JIee TOTO, MPUBOAST JIUIIb K YCIOKHEHHUIO
npobnemsl» [Mapuenko M.H., 2014: 321]. B.C. HepcecsiHl, HanpoTuB, CUUTAET Ipa-
BO M3HAYaJIbHO CIIpaBeIMBbIM. CpaBeqJINBOCTD, II0 €M0 MHEHUIO, IIPUCYILA [IPaBy, U TOIBKO
€My, «KaKOT0-JIM0O0 APYroro peryyisTHBHOIO MPUHIIUIA, KpPOME IIPaBOBOT0, CIIPABEIMBOCTD HE
umeet» [B.C. Hepcecsnu, 1996: 11]. CTOpOHHHUKM 3TOM MO3UIIMU OTMEYAIOT, YTO MPABOBOE
perynupoBaHue JOMKHO OBITh cripaBeiuBbIM. CIpaBeIMBOCTD CIIY)KUT KPUTEPUEM OLIEHKH
noseneHus arogei. 11oaTomy cripaBemIMBOCTh SIBISIETCS HE TOJIBKO HPABCTBEHHOW, HO U
MIPAaBOBOM KaTETOPHUEH.

Cnenyet cornacutbesi ¢ MHeHHEM B.C. HepcecsiHuia 0 ToM, 4TO «CIpaBeIIMBO TO, YTO
BBIPAYKAET MPABO, COOTBETCTBYET MPaBy M CJENyeT Ipasy. JlelicTBOBaTh MO CIIpaBEIIUBOCTH —
3HAYMT JICWCTBOBATH IIPAaBOMEPHO, COOTBETCTBEHHO BCEOOIIMM U PaBHBIM TPEOOBAHUIM IIPABaAY
[B.C. Hepcecsnu, 1996:29-30]. Eciiu 4yenoBek coOnroaeT HOPMBI IpaBa, TO OH IOCTYyHaeT
cripaBeyTBO. YemoBeK, COOMIOIAONTHIA BCE HOPMBI MOPAJIH, BCETIa OyIeT IeHCTBOBATH IPAaBOMEPHO,
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a 3HaYMUT ¥ B COOTBETCTBUHU C TPEOOBAHUSAMH CIIPABEIJIMBOCTU. B MOHATHM CripaBeIMBOCTH
«(pukcupyercss MOpabHOE U TPABOBOE IMPEICTABICHUE O TOM, YTO COOTBETCTBYET M YTO HE
COOTBETCTBYET 3aKOHAM, HOpMaM IpaBa 1 00IIeCTBEHHOM, TOCMOICTBYIOIIEH B 00ILIECTBE MOPAIIH
[[Lep6axoB B.A., 2017: 38].

[IpuHIMIT COIMATBHOM CIIPAaBEUIMBOCTH SBISICTCS OJHUM U3 OOIIMX MPUHIIMIIOB IIPaBa.
JlanHbIN OpUHLMI O3Ha4YaeT odlee TpeOOBaHME K MpaBy: MPaBO JOJKHO COOTBETCTBOBATH
CIpaBeUIMBOCTU. B MpaBoBBIX HOpMaX JTOJKHBI OBITh 3aKPETIJICHBI CIIPAaBEAJIMBbIE TPEOOBaHUS
K MOBEACHUIO, JIOJHKHO OTPAXaThCsl COOTBETCTBHE MEXIY TPYAOM U BO3HATPAXKICHHEM,
MIPECTYIUIEHUEM U HaKa3aHUEM.

CopepkaHue NpHUHIMIA CIPABEIIMBOCTU PACKPHIBAETCS B JOKTPUHE HOPUIUYECKO-
ro auoeprapusMa. [Ipu3Hanue paBeHCTBA U CBOOOBI IPUBOIUT K YTBEPKIACHHUIO B OOIIECTBE
cnpaBequBocTd. OnHAKO MpaBa U CBOOOIBI YelOBEKa MOTYT OBbITh orpaHuyeHbl. [loaTomy
MIOJTHOM CBOOOJIBI HE MOJKET OBITH B COBPEMEHHOM OOIIIECTBE.

B.B. JlanmaeBa OTHOCHTENIBHO CIIPABEAJIMBOCTH B IIPABE OTMEYAET, YTO IIPABOBOE PABEHCTBO
yCTaHABJIMBAETCSI TOCYAapCTBOM M OO0IIecTBOM. PereHus HenmeranbHOW M HEJIMTHTUMHON
BJIACTH HE MOXXET OBITh cIpaBelauBBIM. [IpaBo oTpakaeT Mepy CBOOOABI B TOCYIapCTBE.
[TapiiaMeHT, IPUHUMAIOIIUI 3aKOHBI, IEUCTBYET OT UIMEHU HACEIICHNSI ¥ BBIPAYKAET BOJIIO HAPO/A.
VIMeHHO B 3aKOHaX 3aKpEIIEHO TO, YTO CUMUTAETCS CHpaBeUIUBbIM. [0cynapcTBO 3aKkperuiser
U 3allyiiaeT cBoOOy, paBEHCTBO U CIIPABEAIMBOCTb. 3aKOH, MPUHATHIM HEIEMOKPATUYECKUM
rOCyJIapCTBOM, HEJb3s cCUnTaTh crpaBeayiuBbiM [Jlanaesa B.B., 2009: 214].

Baxxnoli po0GiieMoli COBpeMEHHOT0 00IIecTBa SBIISETCS CIPABEITUBOCTh 3aKOHOJIA-
tenbeTBa. KoncTutynus PO u Tekyiee 3aKOHOIATEIbCTBO IPUHSATH B COOTBETCTBHH C TIOTPEO-
HOCTSIMH 00IlI€CTBA U TOAPA3yMEBAIOTCSI COOTBETCTBYIOIIMMHU CIIPaBEITUBOCTH.

OnHako MOHUMaHKE CIPABEAIMBOCTH B OOIIECTBE MOXKET OBITh pazIHuHbIM. Tak, pazimud-
HBIE COLIMAJIbHBIE FPYIIBI MOT'YT HIMETh pa3Hble MOpaJIbHbIE LIEGHHOCTH U T0O3TOMY MOT'YT UMETh
pa3Hble MpEACTaBICHUS O CIPABEIMBOM M HeCHpaBeUIMBOM. [IpeacraBineHus o crpaBein-
BOCTH CO3/1al0TCs OOIIECTBOM M COLMAIbHBIMU IpynnaMu. [locTeneHHo 3TH mpeacTaBieHus
BXOJIAT B CO3HAHUE U MPOSBISIOTCS B MOBEACHUH JtoAei. [[st opmMupoBaHusi eAMHOTO MOHU-
MaHHMsI CIIPABEUIMBOCTH B OOIIECTBE TPEOYIOTCS B3aUMHBIE YCTYIKH PA3IMYHBIX COIMATBHBIX
rpymni. [Touck KoMrpoMucca JOCTaTOYHO CIIOXKEH B COBPEMEHHOM POCCHICKOM OOIIECTBE,
TOT/1a KaK MOUCK OOIIETo MOHATHS CIIPaBEAJIMBOCTH YK€ JJaBHO Ha3pel.

CripaBesTMBbIE 3aKOHBI TOCYAAPCTBA, 3aKPEIUIAIONINE CBOOOTY, PABEHCTBO, KOTOpBIE OyIyT
00s13aTeIbHBI B IIEPBYIO OYEPEb JAJIsl TOCYAapCTBA U TOCYIapCTBEHHBIX OPraHOB, — TAKUE 3aKOHBI
OyayT IPHUHATHI 00IIECTBOM M OynyT ITOOPOBOIBHO MCHOMHATHCS. Hamndue cripaBeaymBbIX
3aKOHOB IpEACTaBIsAETCS PYHIAMEHTOM 3aKOHHOCTH U MTPABOIOPSIIKA.

B oreuecTBeHHOI IOpHIMYECKOW HayKe HEKOTOpbIE y4ueHble OOpaliand BHUMaHUE Ha
npuHuun crnpasemuBocTu. Tak, C.C. Anekcees, yka3blBal Ha IIABHYIO POJb MPUHIUIIA
conmanbHoM cripaBenuBocTu [Anekcees C.C., 2010: 439]; B.M. Bensxun u K.M. Bensxuna,
paccMaTpuBaIM CIPaBEAJIUBOCTh BO B3aUMOCBSI3U C JIPYTMMH HPABCTBEHHBIMU MPUHIUIIAMU
B npase [Begsaxun B.M., 2002: 27-28]; C.A. VIBaHoBa Ha3bIBajia MPUHLHUII COLUAIILHOM CIIpa-
BEJTUBOCTH OOLIMM HPUHLHUIIOM IpaBa, KOTOPHIH PacTBOPSETCS B MAacCHBE I'PA)kIaHCKOTO
3aKOHO/IaTEJIbCTBA M COCTABJIAIOIIMMHU KOTOPOTO SIBJISIOTCS. Pa3yMHOCTb U JI00OPOCOBECTHOCTh
[MBanoBa C.A., 2005: 42-47]. IIpu stom N.JI. YecTHOB NPUXOIUT K BBIBOY, YTO OMPENCIUTH
MIOHSTHE U COZIepP)KaHNE TPUHIIUIIA CTIPABEATUBOCTH HEBO3MOXKHO, TaK KaK KPUTEPUH CIIPABE/I-
JIMBOCTH BecbMa pa3inuunbl [Yectnos M.JI., 2012: 40].

[IpuHUMD cHpaBeIJIMBOCTU 3aJI0KEH BO MHOTMX HOPMAaTHBHBIX IPABOBBIX aKTax.
[IpuMmeHeHue NpUHIHIIA CIPABEIIIMBOCTH MPEAYCMaTPUBACTCS MPOLECCYaAIbHBIMU Kofiekcamu PD.
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Hanpumep, YromnosHo-npoueccyaibHblil kogekc P® B c¢T. 297 ykas3bIBaeT, UTO IPUTOBOP Cyza
JIOJDKEH OBITh 3aKOHHBIM, OOOCHOBAHHBIM M cIipaBe/UiuBbIM.! [loHSITHE CIIpaBeIIMBOCTH U
COpa3MEpPHOCTHU YacTO MPUMEHSETCS B IPAKTUKE BbICIINX cynoB [KonoBanos A.B., 2019: 30].

CripaBeisIUBOCTb SIBIISIETCS PE3YJIBTaTOM IPABOBOTO PETYIHMPOBaHUS, KOTOPOE COOTBET-
CTBYET HPaBCTBEHHBIM TpeOoBanusaM [Borenko H.H., 2011: 14]. CnpaBeamBocTh B TIpaBe Mpo-
SIBIISIETCA B JISTHTUMHOCTHU fopuanueckux Hopm [Yectnos M.JI., 2012: 50].

3AK/IIOYEHUE

Taxum 00pa3zoM, MOXKHO CJI€JIaTh BBIBOJ, YTO CIIPABEIMBOCTh OTHOCUTCSI K HPABCTBEH-
HBIM KareropusiM. OIHako B COBPEMEHHOM O0ILECTBE CIIPABEATUBOCTD CTajla BOCIIPUHUMATHCS
TaKXe U KaK IpaBoBast kKareropus. TpeOoBaHUs CIIpaBeATMBOCTH HANIPABJICHBI HA 0OecIieueHne
MHTEPECOB BCEX YJIEHOB 00IIecTBa. Takol coluaabHbI KOMIIPOMHUCC BBIPAaXXEH B MPUHSATHIX
IIPaBOBBIX HOpMax. Kommpomuce Bcex conmallbHbIX IPYIIT BEIPAKEH B IIPaBe, KOTOPOE IPU3HAETCS
COOTBETCTBYIOILIUM CIIPaBEUIMBOCTH.

[IprHIIMI CrIpaBeINIMBOCTH AOJIKEH UMETh PEaIbHOE BOILIOIIEHUE B IPABOTBOPYECKON
U TIPAaBOIIPUMEHUTEIBHON AEATENbHOCTH. biaromaps npHHLIMIY CIPaBEeIIMBOCTU IIPABO
MMeeT BO3MOKHOCTb OIEPAaTUBHO pearupoBarh Ha MoTpebHOcTH olmiecTBa. B utore Ml
MOXEM CIENaTh BBIBOJ, YTO CIIPABEIMBOCTD B IIPABE 3aKJIFOYAETCA B ISTUTUMHOCTH ITPABOBBIX
HOpPM, B IPU3HAHMM MX OOIIECTBOM, B JIOOPOBOJBHOM CO3HATEIBHOM COOJIOIEHUU IpaBa.
[Ipu 5TOM HACTOATEIBHO Ha3pesa HeOOXOAUMOCTh 3aKPEIUICHUS TPUHIIUIIA CIIPABEIIIUBOCTH
BO BCEX OTpACiIAX IIpaBa.
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