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OCOBEHHOCTHU OTBETCTBEHHOCTHU IOPUINYECKHUX JINL{
B POCCHUH

Annomayun. CTaThs MOCBAILLEHA KOMIUIEKCHOMY aHAJIM3y OTBETCTBEHHOCTHU IOPUINYECKUX
mun B Poccuiickoit denepannu. PaccmarpuBarOTCs TEOPETUYECKUE OCHOBBI OTBETCTBEHHOCTH,
HOPMaTHBHOE PETYIMPOBAaHUE, OCHOBHBIE BUIBl OTBETCTBEHHOCTH — I'Pa)kJaHCKO-IIPABOBas,
aIMUHUCTpATHBHAsA, HAJIOroBas, a TaKkKe CHelu(puKa KOCBEHHOI'O YTOJOBHO-TIPABOBOTO
BO3JICHCTBUSI M OTBETCTBEHHOCTH B paMKax Mpoleayp 6ankporcTBa. Ocoboe BHUMAHUE yeNseT-
cs1 cyaeOHOM TpaKTHKe U aKTyaJIbHBIM IIpo0ieMam mnpaBoripuMeHeHus. B pabore npenioxeHs!
BBIBO/Ibl OTHOCUTEJIBHO TEHIEHIUI pa3BUTHS HHCTUTYTa OTBETCTBEHHOCTH IOPUANYECKUX JINL
B coBpeMeHHou Poccum.

Knrwouegvie cnosa: ropuindeckoe JIMI0, OpraHu3alys, IpaX JaHCKO-1IPaBOBasi OTBETCTBEHHOCTD,
aIMUHUCTPATUBHAsl OTBETCTBEHHOCTb, HAJOTOBasi OTBETCTBEHHOCTD, NPUBJICYEHUE K OTBET-
CTBEHHOCTH, BUHA IOPUINYECKOTO JINLIA, IPAaBONIPUMEHUTEIbHAS IPAKTUKA.
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FEATURES OF LIABILITY OF LEGAL ENTITIES IN RUSSIA

Abstract. The article is devoted to a comprehensive analysis of the liability of legal entities
in the Russian Federation. The theoretical foundations of liability, regulatory framework, and
the main types of liability — civil, administrative, and tax liability — are examined, as well as
the specifics of indirect criminal-legal impact and liability within the framework of bankruptcy
procedures. Special attention is paid to judicial practice and current problems of law enforcement.
The paper presents conclusions regarding the trends in the development of the institution of
liability of legal entities in modern Russia.

Key words: legal entity, organization, civil liability, administrative liability, tax liability,
holding to account, liability of a legal entity, law enforcement practice.
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BBEJEHHE

IOpunnyeckue numa 3aHUMArOT HEHTPATBHOE MECTO B SKOHOMUYECKOM U COLMAIBHOM CTPYK-
Type olmiecTBa. bynyun caMOCTOSTEIbHBIME yYaCTHUKAMHU TPAXKAAHCKOTO 000pOTa, OpraHu-
3allM¥ HECYT OTBETCTBEHHOCTH 32 HapyIllIEHHE MPAaBOBBIX HOPM, JOTOBOPHBIX 00S3aTEIbCTB H
YCTaHOBJICHHBIX TOCYIapCTBOM IPABUII JeSATEIHHOCTH. VccienoBaHe OTBETCTBEHHOCTH FOPH-
JIMYECKHX JIUII SABJISIETCSI 0COOCHHO aKTyaJ bHBIM BBUJIY YCHJICHHUS TOCYIApCTBEHHOTO KOHTPOJIS,
pocTa unciia aIMUHUCTPATUBHBIX Je]T B peOpPMUPOBAHHSI 3aKOHOIATEIHCTBA O OAHKPOTCTBE U
KOPIIOPAaTHBHOM yTIpaBiieHUH. Llens TaHHO# cTaThy 3aKIII0YaeTcs B CHCTEMHOM PacCMOTPEHHUN
IPUPOJIBI, BUAOB U CHIEIIM(PUKH OTBETCTBEHHOCTH IOPUIMYECKUX JIUI M aHAJIM3€ COBPEMEHHBIX
TEHJICHINI €€ TPUMEHEHHS.

1. Ilpasosas npupooa omeemcmeeHHOCIU IOPUOULECKUX TUY

OTBETCTBEHHOCTH IOPHINYECKOTO JIMIIA ITPEJCTABISAET COO0I MPUMEHEHUE K HEMY Mep Irocy-
JApCTBEHHOTO MJIM YaCTHOIPABOBOTO BO3/ICHCTBHS B CBS3U C HApYIIEHHUEM 3aKOHOAATEIILCTBA
WIN JIOTOBOPHBIX YCJIOBUH. B ormimume or gu3mueckux JuI, IOpUAMYECKUE JIULa 00IagaroT
CHEeNUATBHON MPAaBOCIIOCOOHOCTHIO U JICHCTBYIOT uepe3 opraHbl ymnpasieHus. OcoOeHHOCTh
COCTOHT B TOM, YTO OTBETCTBEHHOCTh HOCHUT MPEUMYIIECTBEHHO UMYIIIECTBEHHBIH XapakTep,
a CyOBCKTOM BO3JICHCTBHS SIBJISICTCS OPTaHU3aLUs B IIEJIOM, & HE OTHACNIbHbIC €€ YYaCTHUKH.'
[IpaBoBas mpupoa OTBETCTBEHHOCTH 0a3upyeTcsl Ha MPUHIMIIAX 3aKOHHOCTH, CIIPABEIITUBOCTH,
BUHBI U copa3MepHOCTH. [Ipu 3TOM BHHA IOPUAMYECKOTO JHIA UMEET 0Co0yi0 Gopmy U
OTIPEIEeIIAETCS KaK OTCYTCTBHE HEOOXOIUMBIX MEp MO COOJIIOICHUIO 3aKOHOAATEIILCTRA.

2. I pascoancko-npasosas omeemcmeeHHOCms I0PUOULecKux auy

I'paxxmaHCcKO-TIpaBOBasi OTBETCTBEHHOCTh HACTYIAET B CIy4yae HapYyLICHHs JOTOBOPHBIX
00513aTeNbCTB, MPUYNHEHHUSI BHEAOTOBOPHOTO BpENa, 3JIOYMOTPEOICHUS MpaBaMU M HHBIX
IPOTHBOIPABHBIX AeicTBuil. IOpuaudeckoe auo 0053aHO BO3MECTUTH YOBITKH, YIIJIATUTH
HEYCTOWKY, KOMIIEHCHUPOBATh BPEJ] HJIM UCIIOJHUTH HHBIE MEPHI, IPETYCMOTPEHHBIE 3aKOHOM
Wi goropopom.? Ocoboe 3HaYCHUE MMEET MPHUHIUI UMYIICCTBEHHOW 000COOICHHOCTH:
OpraHu3aIys OTBEYaeT Mo 0053aTeTLCTBAM TOJIBKO CBOMM HMYIIECTBOM. Y YaCTHUKHU HE HECYT
OTBETCTBEHHOCTH 10 JIOJTaM IOPHINYECKOTO JINIA, 32 UCKIIOYCHHUEM CITydaeB CyOCHInapHOn
OTBETCTBEHHOCTH B paMKax 0aHKPOTCTBA WJIM KOPIOPATHBHOTO KOHTPOJs. B coBpemeHHOU
MPAKTHKE CYIbl aKTUBHO NMPHUMEHSIOT MOJIOKEHUS O JOOPOCOBECTHOCTH CTOPOH, YCHIIMBAS
TpeOOBaHUS K KOPIIOPATUBHBIM CTPYKTYPaM.

3. AOmunucmpamugHnas omeemcmeeHHOCms IOPUOUIeCKUX Y

AMUHUCTpATHUBHAS OTBETCTBEHHOCTHh SBJSICTCSI Hamboliee paclmpocTpaHeHHOUW (opmoit
BO3/€eiicTBUA Ha opranuzauuu. OHa perynupyercst Hopmamu KoAlIl P® u BkitouaeT KpynHbie
mrpadbl, NPeayNpekICHUs, KOHPHUCKAIMIO U TIPHOCTAHOBIICHUE JeaTesibHOCTH.” Crienuduka
aJIMAUHUCTPATUBHOW OTBETCTBEHHOCTH COCTOUT B TOM, YTO BHHA IOPUIMYECKOTO JIUI[a TOHUMa-
€TCsl KaK OTCYTCTBUE H/IJIC)KAIICH OpraHU3aliy JISSITEITbHOCTH, YTO MIPUBEJIO K HAPYIICHHUIO.
Haunbonee wacTeiMu SBISIOTCS JAeia B chepe MokapHOil 0€30MacHOCTH, CAHUTAPHBIX HOPM,
OXpaHbl TPY/a, SKOJIOTHH U AHTUMOHOIIOJIEHOTO PEryIUPOBAHHUS.

4. Hanozosas omeemcmeenHocms 10puoudecKux auy

Hanoroseie mpaBoHapymieHUs] OpraHU3alMid BKIIOYAIOT HEMPEICTABICHHUE ACKIapalui,
3aHIKCHUE HAJIOTOBOM 0a3bl, HAPYILICHHE CPOKOB YIUIAThl HAJIOTOB M BelleHus y4eTa.” Haorosas
OTBETCTBEHHOCTh BBIPAKAETCs B IITpadax, MeHsX, OOKMPOBKE CYETOB M MHBIX MEpax BO3ICUCTBHSL.

Tpaxnanckuit konekce Poccuiickoit ®enepannu (vactp nepsast) ot 30.11.1994 N 51-03

“Bparunckuit M. U., Burpsiackuit B. B. JloroBoproe mpaBo. — M.: CraryT.

SKonekc 06 aMHHICTPATHBHBIX MpaBoHapyeHnsx Poccuiickoit deneparmu ot 30.12.2001 N 195-03
“‘MBanos C. H. OcobenHocTH BUHBI opHandecknx il // JKypHan poccuiickoro mpagsa.

SHanorosslit koneke Poccuiickoit @enepatmu ot 31.07.1998 Ne146-D3
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Cynbl oTMeuaroT, 4To (OpMaJIbHBIN MOAXO0A K MPOBEPKAM YCTYIIAET MECTO aHAJIN3Y YKOHOMHU-
YECKOTO COICP)KaHUs OTepalvid. AKIIEHT JICJIaeTCsl Ha BBISIBICHUH NCKYCCTBEHHBIX CXEM OITH-
MU3aIUH HAJIOTOB, (PUKTUBHBIX CAETIOK M HETOOPOCOBECTHOTO MOBeIEeHUs. BaxkHoe 3HaueHue
npuoOpeTaeT HHCTUTYT JOKHOM OCMOTPUTEIEHOCTH HAJIOTOILIATEIBIIHKA.

5. Koceennoe yzon06no-npagosoe 6o3oeiicmeue

Xots ropuandeckue iuna B Poccuu He SBISAIOTCS CyObEKTaMU YTOJIOBHON OTBETCTBEHHOCTH,
K HIM MOTYT IPUMEHSTHCSI MEPHI KOCBEHHOTO YTOJIOBHO-TIPABOBOTO BO3/ICHCTBUS: KOH(HCKAIHS
MMYILECTBA, OTPaHUYECHHE JEeATeIbHOCTH, TUKBUIAINS OpraHu3aluy, ITpadbl. YTolIoBHAs OTBET-
CTBEHHOCTb BO3JIaracTcsi Ha PyKOBOIUTENEH, YYaCTHHKOB U (PaKTUUECKUX KOHTPOIHUPYIOIIUX
mut. OcoOeHHO pacIipoCTpaHEeHbl A€, CBSI3aHHbIE C HAJIOTOBBIMHU ITPECTYIUICHUAMH, 3JI0yTIOTpe-
OJIeHHEM TTOJTHOMOYHMSIMU, MOIIIEHHUYECTBOM M HE3aKOHHBIM BBIBOJIOM aKTHUBOB. Takum oOpaszom,
OTBETCTBEHHOCTh OPTraHU3ALUH TPOSIBISIETCS Yepe3 OTBETCTBEHHOCTH €€ yIpaBJcHIIEB.

6. Omeemcmeennocmy 6 pamkax npoyedyp 6aHKpomcmeda

OnmHUM W3 KIIIOYEBBIX HANpaBJICHUH Pa3BUTHS MPABONPUMEHEHHUs SBISIETCS CyOCHanapHas
OTBETCTBEHHOCTh PYKOBOJUTENEH M KOHTPOJIMPYIOLIHX JIUI] JOJDKHUKA. Cy/ibl aKTUBHO TIPUBIIC-
KaIOT TaKUX JIUI] K OTBETCTBEHHOCTH 10 JI0JITaM OpraHU3alliy B CIIy4asiX MPEeJHaMEPEHHOTO HIIH
(UKTUBHOTO OAHKPOTCTBA, a TAKXKE MPU HEOOPOCOBECTHOM yrpapieHuH. OCOOCHHO 3HAYUMBI
TIOJIOXKEHHUSI O HEBO3MOXKHOCTH Y/IOBJIETBOPEHUS TPEOOBaHUI KPETUTOPOB BCIIEICTBUE JICHCTBUIA
WM 0e37IeHCTBUSI KOHTPOJIUPYIOIIUX JHILL.> JlaHHbIA HHCTUTYT cTall 3()(PEKTUBHBIM MEXaHU3MOM
3aIIUTHl HHTEPECOB KPEIUTOPOB U MOBBIIICHNS TUCIUIUIMHBI KOPIIOPATUBHOTO YIIPABICHUSL.

7. Cyoebnas npakxmuxa

CoBpeMeHHas cyaeOHas mpakTUKa (GOPMHUPYET €IUHBbIE MOAXOIAbI K OLEHKE NeHCTBHMA
IOpUMYECKUX JIUI] U UX pyKoBoauTenel. Cynpl yaensioT BHUMAaHUE PEaTbHOMY BIHSHUIO
YIPaBJICHYECKUX PEIICHUH Ha MOCIEACTBUS, aHATU3UPYIOT SKOHOMHUYECKYIO JIOTUKY OTEpaIuii,
OLIEHUBAIOT CTENICHb KOHTPOJIS U JOOPOCOBECTHOCTH YUACTHUKOB KOPIIOPATUBHBIX OTHOILICHHH.
3HauMMBIMU OCTAIOTCS JIE1a, CBA3aHHBIE C AHTUMOHOIIOIFHBIMU HAPYIICHUSMH, 3aLIUTOH TPY-
JIOBBIX TIPaB, OTBETCTBEHHOCTHIO B c(hepe IKOIOTHU U a]MUHUCTPATUBHBIMU PABOHAPYILICHUSIMH,
I7ie KJIIOUEBbIM KPUTEPHEM SIBISIETCS poduiakTHueckuit apdexr mrpados.

3AK/IIOYEHUE

OTBETCTBEHHOCTh IOPUAMYECKUX JUI] MPEACTABIAET cO00M MHOTOCIONHBIN NPaBOBOM
WHCTUTYT, COYETAIOIINI YaCTHOIIPABOBbIE, ITyOIMYHO-TIPABOBBIE M KOPIIOPATHBHBIE MEXaHU3MBI
BO3AeCTBUA. PoccHiickoe IIPaBOIIPUMEHEHUE JBUKETCS B CTOPOHY YCWJICHHUS KOHTPOJIS 3a
JIeATENbHOCTBIO OPTraHM3alui, pocTa poiu J00pPOCOBECTHOCTH U TIOBBIIICHHON OTBETCTBEHHOCTH
pykoBonuTeneil. PasButue cyneOHOM MpakTUKU U 3aKOHOJATEIBHBIX HOPM CBHJIETEIBCTBYET O
CTPEMJICHUH rOCYapCTBa K MOBBIIICHUIO PO3PAYHOCTH OM3HECA U YKPETUICHHUIO ITPABOTIOPSIIKA
B c(epe npeAnpHHUMATEIbCTBA.
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